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IN THE INCOME TAX APPELLATE TRIBUNAL “B” BENCH, PUNE

BEFORE SHRI INTURI RAMA RAO, ACCOUNTANT MEMBER
AND
SHRI S.S. VISWANETHRA RAVI, JUDICIAL MEMBER

IR 3Hd F. / ITA No.1302/PUN/2018
fAURUT 9¥ / Assessment Year : 2014-15

Sanjay Manohar Sagvekar,

Akshay Society, Sant Tukaram Nagar,
Near YCM Hospital,

Pimpri, Pune - 411018

PAN : APOPS0720C
....... 3ot / Appellant

ddTH / V/s.
The Income Tax Officer,
Ward - 8(4), Pune
...... gcgdf / Respondent
Assessee by :NONE
Revenue by : Shri S.P. Walimbe
'{Ij—ﬁlé’ $I @ / Date of Hearing : 29-10-2021

HIYUTT &7 dRI™ / Date of Pronouncement : 10-01-2022

3¢ / ORDER

PER S.S. VISWANETHRA RAVI, JM :

This appeal by the assessee against the order dated 17-04-2018
passed by the Commissioner of Income Tax (Appeals)-6, Pune [‘CIT(A)’] for

assessment year 2014-15.

2. We find no representation on behalf of the assessee nor any
application filed seeking adjournment. Thus, the assessee called absent
and set ex-parte. Therefore, we proceed to dispose of the appeal by hearing

the 1d. DR and perusing the material available on record.
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3. The assessee raised five grounds of appeal amongst which the only
issue is to be decided is as to whether the CIT(A) justified in confirming the
addition made by the AO on account of debatable issue relating to
interpretation of section 2(14)(iii) of the Act in the facts and circumstances

of the case.

4. Heard 1d. DR, Shri S.P. Walimbe and perused the material available
on record. We note that the assessee is an individual and derives income
from profession. The assessee filed return of income declaring a total
income of Rs.10,49,360/-. The AO completed the assessment inter-alia
making addition on account of Short Term Capital Gain to an extent of
Rs.13,28,053/-. According to the AO, the assessee did not disclose the
Short Term Capital Gain in the return of income thereby initiated penalty
proceedings u/s. 271(1)(c) of the Act for concealment of particulars of
income in the form of Short Term Capital Gain. The CIT(A) confirmed the
same. We note that the contention raised by the assessee before the CIT(A)
was that the assessee’s bonafide belief was that the land sold being
agricultural land situated within the jurisdiction of Gram Panchayat and is
not capital asset within the meaning of section 2(14) of the Act. Further, it
was contended that the land is located at Mouje Dapoli, which is a small
Village near Dapoli Nagar Panchyat. @ We note that the assessee’s
contention raised before the CIT(A) that the land is an agricultural land
and not located within the jurisdiction of Dapoli Nagar Panchayat, hence,
the gain on the sale of such land is not taxable. The assessee’s bonafide
belief was that the land sold being agricultural land and not a capital asset
as determined by the AO and as confirmed by the CIT(A). Therefore, the
contention of assessee as we note that on the debatable issue, there is no

penalty is warranted.
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S. We note that the assessee placed reliance in the case of Mahindra L.
Shah (HUF) in ITA No. 4382/Mum/2014, order dated 30-05-2017 wherein,
the Mumbai Tribunal deleted the penalty imposed u/s. 271(1)(c) of the Act
being debatable issue relating to interpretation whether it is a capital asset
or agricultural land. The ld. DR did not bring on record anything to show
that this Tribunal can confirm the order of CIT(A) on debatable issue u/s.
271(1)(c) of the Act. Therefore, the order of CIT(A) is not justified and it is

set aside. Thus, the grounds raised by the assessee are allowed.

6. In the result, the appeal of assessee is allowed.

Order pronounced in the open court on 10t January, 2022.
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